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@icar / ORDER

PER ABY T. VARKEY, JM:

This is an appeal preferred by the assessee against the order of the
Learned Commissioner of Income Tax (Appeals)/NFAC, (hereinafter in
short ‘the Ld.CIT(A)"), Delhi, dated 19.01.2024 for the Assessment Year

(hereinafter in short 'AY’) 2015-16.

2. At the outset, the Ld.AR of the assessee submitted that the
impugned order of the Ld.CIT(A) is an ex parte order qua assessee and
therefore, he pleaded for one more opportunity to be given before the

Ld.CIT(A).
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3. Per contra, the Ld.DR opposed to give one more innings to the
assessee and he pointed out that the Ld.CIT(A) has given four
opportunities to the assessee and the assessee did not utilize the same,
therefore, according to the Ld.DR, the assessee should not be given
another opportunity. In his rejoinder, the Ld.AR drew our attention to
Page No.6 of the impugned order, wherein, assessee had pleaded before
the Ld.CIT(A) that to give one more opportunity to file relevant
documents, including the books of accounts along with an application
under Rule 47 of the Income Tax Rules, 1962 (for filing new evidences).
However, the Ld.CIT(A) without giving an opportunity to the assessee has
proceeded to pass the impugned order and therefore, he again pleaded

for an opportunity before the Ld.CIT(A).

4, We have heard both the parties and perused the material available
on record. We find that the impugned order of the Ld.CIT(A) is an ex
parte order, even though, the assessee pleaded for giving an opportunity
to file the relevant documents including books of accounts, which could
not be uploaded earlier along with application for consideration of new
evidences; but, the Ld.CIT(A) has passed the impugned ex parte order
which action of the Ld.CIT(A) cannot be countenanced. For the ends of
the justice and fair play, we set aside the impugned order of the

Ld.CIT(A) and restore the appeal back to the file of the Ld.CIT(A) for
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fresh consideration of grounds of appeal; and the assessee is directed to
be diligent and file written submissions/relevant documents before the
Ld.CIT(A) and thereafter, the Ld.CIT(A) to decide the appeal in

accordance with Sec.250(6) of the Income Tax Act, 1961.

5. In the result, appeal filed by the assessee is allowed for statistical

purposes.

Order pronounced on the 05 day of June, 2024, in Chennai.
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